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services, furniture, food, or the cost of
serving food.

(Information collection requirements con-
tained in this section have been approved by
the Office of Management and Budget under
control number 2502-0388)

[55 FR 9257, Mar. 12, 1990, as amended at 56
FR 11051, Mar. 14, 1991]

§882.715 Contract Rent adjustments.

(a) Contract Rents shall be adjusted
as provided in paragraphs (a)(1) and
(a)(2) of this section, upon request of
the Owner. The unit, however, must be
in Decent, Safe, and Sanitary condi-
tion, and the Owner must otherwise be
in compliance with the terms of the
Lease and the Contract. Subject to
§882.714(c) (the rent reasonableness
limitation), adjustments to Contract
Rents shall be as follows:

(1) Annual adjustments. (i) Annual ad-
justments as of any anniversary date
shall be determined by using the appli-
cable Section 8 Annual Adjustment
Factor (part 888 of this chapter) most
recently published by HUD in the FED-
ERAL REGISTER.

(ii) Contract Rents are subject to
post-audit change in accordance with
HUD requirements, including the cor-
rection of errors in establishing the
initial Contract Rents or in adjusting
the Contract Rents.

(2) Special adjustments. A PHA may
make a special adjustment, subject to
HUD approval, to reflect increases in
actual and necessary expenses of own-
ing and maintaining the unit that have
resulted from substantial general in-
creases in real property taxes, utility
rates, or similar costs (i.e., assess-
ments and utilities not covered by reg-
ulated rates), but only if and to the ex-
tent that the Owner clearly dem-
onstrates that such general increases
have caused increases in the Owner’s
operating costs which are not ade-
quately compensated for by the annual
adjustments provided in paragraph
(a)(1) of this section. The Owner must
submit financial statements to the
PHA which clearly support the in-
crease.

(b) Overall limitation. Notwithstand-
ing any other provisions of this part,
adjustments as provided in this section
shall not result in material differences
between the rents charged for assisted

§882.802

and comparable (as defined in
§882.714(c)) unassisted units, as deter-
mined by the PHA (and approved by
HUD in the case of adjustments under
paragraph (a)(2) of this section).

(c) During the period when assistance
is being provided under the Contract,
the PHA must, in accordance with HUD
requirements, adjust the amount of the
assistance, as provided by 24 CFR 12.52.

(Information collection requirements con-
tained in this section have been approved by
the Office of Management and Budget under
control number 2502-0388)

[55 FR 9257, Mar. 12, 1990, as amended at 56
FR 11051, Mar. 14, 1991]

Subpart H—Section 8 Moderate
Rehabilitation Single Room
Occupancy Program  for
Homeless Individuals

SOURCE: 61 FR 48057, Sept. 11, 1996, unless
otherwise noted.

§882.801 Purpose.

The purpose of the Section 8 Mod-
erate Rehabilitation Program for Sin-
gle Room Occupancy (SRO) Dwellings
for Homeless Individuals is to provide
rental assistance for homeless individ-
uals in rehabilitated SRO housing. The
Section 8 assistance is in the form of
rental assistance payments. These pay-
ments equal the rent for the unit, in-
cluding utilities, minus the portion of
the rent payable by the tenant under
the U.S. Housing Act of 1937 (42 U.S.C.
1437 et seq.).

§882.802 Definitions.

In addition to the definitions set
forth in 24 CFR part 5 and §882.102 (ex-
cept for the definition of ““Single Room
Occupancy (SRO) Housing’’ therein) the
following will apply:

Agreement to enter into housing assist-
ance payments contract (Agreement). A
written agreement between the owner
and the HA that, upon satisfactory
completion of the rehabilitation in ac-
cordance with requirements specified
in the Agreement, the HA will enter
into a housing assistance payments
contract with the owner.

Applicant. A public housing agency or
Indian housing authority (collectively
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§882.803

referred to as HAs), or a private non-
profit organization that applies for as-
sistance under this program. HUD will
require private nonprofit applicants to
subcontract with public housing agen-
cies to administer their rental assist-
ance.

Eligible individual (individual). An in-
dividual who, taking into account the
supportive services available to the in-
dividual, is capable of independent liv-
ing and is authorized for admission to
assisted housing under subparts D and
E of 24 CFR part 5, and 24 CFR part 813.

Homeless individual. An individual as
described in section 103 of the McKin-
ney Act (42 U.S.C. 11302).

McKinney Act. The Stewart B.
McKinney Homeless Assistance Act (42
U.S.C. 11301 et seq.).

Moderate rehabilitation. Rehabilita-
tion involving a minimum expenditure
of $3,000 for a unit, including its pro-
rated share of work to be accomplished
on common areas or systems, to up-
grade to decent, safe, and sanitary con-
dition to comply with the Housing
Quality Standards or other standards
approved by HUD, from a condition
below those standards (improvements
being of a modest nature and other
than routine maintenance).

Private nonprofit organization. An or-
ganization, no part of the net earnings
of which inures to the benefit of any
member, founder, contributor, or indi-
vidual. The organization must:

(1) Have a voluntary board;

(2) Have a functioning accounting
system that is operated in accordance
with generally accepted accounting
principles, or designate an entity that
will maintain a functioning accounting
system for the organization in accord-
ance with generally accepted account-
ing principles; and

(3) Practice nondiscrimination in the
provision of assistance.

Single room occupancy (SRO) housing.
A unit for occupancy by one person,
which need not but may contain food
preparation, sanitary facilities, or
both.

Statement of individual responsibility.
An agreement, in the form prescribed
by HUD, between the HA and an indi-
vidual to be assisted under the pro-
gram, stating the obligations and re-
sponsibilities of the two parties.

24 CFR Ch. VIl (4-1-97 Edition)

§882.803 Project eligibility and other
requirements.

(a) Eligible and ineligible properties. (1)
Except as otherwise provided in para-
graph (a) of this section, housing suit-
able for moderate rehabilitation is eli-
gible for inclusion under this program.
Existing structures of various types
may be appropriate for this program,
including single family houses and
multifamily structures.

(2) Housing is not eligible for assist-
ance under this program if it is receiv-
ing Federal funding for rental assist-
ance or operating costs under other
HUD programs.

(3) Nursing homes and related facili-
ties such as intermediate care or board
and care homes; units within the
grounds of penal, reformatory, medical,
mental, and similar public or private
institutions; and facilities providing
continual psychiatric, medical, or
nursing services are not eligible for as-
sistance under this program.

(4) No Section 8 assistance may be
provided with respect to any unit occu-
pied by an owner.

(5) Housing located in the Coastal
Barrier Resources System designated
under the Coastal Barriers Resources
Act is not eligible.

(6) Single-sex facilities are allowable
under this program, provided that the
HA determines that because of the
physical limitations or configuration
of the facility, considerations of per-
sonal privacy require that the facility
(or parts of the facility) be available
only to members of a single sex.

(b) Housing quality standards. Section
882.404 (including its incorporation by
reference of §882.109) applies to this
program, except as follows:

(1) The housing quality standards in
§§882.109(i) and 882.404(c) concerning
lead-based paint do not apply to this
program, since these SRO units will
not house children.

(2) In addition to the performance re-
quirements contained in §882.109(p)
concerning SRO units, a sprinkler sys-
tem that protects all major spaces,
hard wired smoke detectors, and such
other fire and safety improvements as
State or local law may require must be
installed in each building. The term
“major spaces’” means hallways, large
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